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Cemetery Commission Meeting Minutes - Unapproved
21 March 2017
Reading Town Hall

Meeting was called to order at 6:10 p.m. 
Present were Commission members Adam Kozlowski (Chair), Susan Goodhouse, and Kevin Kaija

No changes were made to the original Agenda.

Review and approve previous meeting’s minutes (11/30/2016, 1/25/2017, and 2/22/2017).  Motion was made to accept all three meetings’ minutes as written.  Motion passed and was approved. 

New business
Maintenance related items:
· Mowing Contract:
· Three bids were submitted by the March 15th deadline – Tammy Allen, Mountain Meadows property maintenance (Mike Barrup), and Connolly Landscaping (Drew Connolly).  The bids were reviewed and ranked by the Commissioners.  Ranking criteria were based on ability to service all cemeteries, proof of workman’s compensation coverage1 and cost.  Adam will contact the preferred bidder to get clarification on insurance coverage.   Susan was also going to check with her insurance agent this week regarding ballpark cost of workman’s compensation insurance for a mowing company.  A final decision and bid offer will be made prior to the April Cemetery Commission meeting. 
· At town meeting, Reading Elementary School Board Chair Justin Sluka approached Adam asking about ways the cemeteries and school could collaborate on lawn care.  The issue was discussed among Commissioners.  All agreed that cost sharing options were not viable because of budgetary restrictions, but that we could share all the materials we had regarding Request for Proposals and the names and contact information for the companies/individuals that bid.  Adam will get those information over to Justin.
· South Reading Cemetery gate:  
· Ben Blanchard (Eagle Scout applicant) presented detailed design and cost information for two new gates at South Reading Cemetery at the last Commissioner’s meeting.  Only Adam was present for that meeting, so time was spent reviewing Ben’s proposal, drawings, and cost figures.  Kevin made a motion that the design concept of the South Reading Cemetery gates as presented by Ben be accepted and we approve of the release of funds to purchase materials for his project.  The motion passed and all Commissioners voted in favor.  Adam will check in with Ben regarding his project plan/time table and communicate back with the Commission and Town.   Kevin suggested that when dates of construction are known Stephen D’Agostino be notified so that it can make it in his monthly article.
· Old Amsden Cemetery:  
· Adam has exchanged a few messages with David Appleton – mostly about the requirement for independent contractors doing work for the town to have workman’s compensation insurance1.  Adam still need to review timetable with David for hazard tree work scheduled for Old Amsden cemetery.  

Records/Admin related items:
· Kevin Kaija was re-elected for another 3-year term at town meeting.  He ran a great campaign.  Thank you Kevin!
· Pending cremation plots sale in New Amsden – with Esther and Calista’s help, Adam has created and updated a map of available cremation plots in Section D of the new Amsden cemetery.  The map has been loaded to the Commission’s google drive account and will need to be updated when sales are made.
· Corner Stone Contract:  Adam has been in touch with Twin State/Clegg Memorials.  A contract for the Commission to be signed has still not been received for 2017.  Adam will stay on it.
· Monthly report on funds was distributed and reviewed. 

Meeting adjourned at 7:20 pm.

Submitted for record,

Adam Kozlowski
3/23/2017

Footnotes:
1There has been considerable discussion recently on the requirement of independent contractors to carry workers’ compensation insurance when doing work for the Town.  In particular, sole-proprietors, working independently from the town and employing no employees, have questioned this requirement.  
What follows is an attempt to summarize this issue.  Information presented here was gathered in consultation with the town Clerk (Calista Brennan) and summarized from information posted on the Vermont Department of Financial Regulation (http://www.dfr.vermont.gov/insurance/insurance-consumer/vermont-business-owners-guide-workers-compensation-insurance#how&who) and Vermont League of Cities and Towns (specifically the ‘Resources for Use with Independent Contractors and Sole Proprietors’ on this page:  http://www.vlct.org/rms/pacif/workers-compensation/) websites.

The Basics:  
· Vermont State law does not require independent contractors/businesses with no employees to carry workmans’ compensation.    However, entities hiring these contractors are allowed to require it. 
· Why this apparent incongruity?  It comes down to the definition of an employee (vs. an independent contractor).  Court cases have established precedence where independent contractors were deemed employees as per the duties they were hired to perform.  As employees, this made it the hiring agent’s responsibility to provide workmans’ compensation when/if the contractor was injured.  To protect themselves, some hiring/insuring agents have begun requiring independent contractors to carry workmans’ compensation insurance regardless of whether they have employees or not, to protect against the chance that after an injury, the contractor would be seen in the eyes of the court as an employee of the agent.  
· The Vermont League of Cities and Towns (VLCT) administer the Town of Reading’s insurance policies – includes workmans’ compensation to cover town employees – through the Property And Casualty Intermunicipal Fund (PACIF).
· In June of 2016, VLCT PACIF initiated new requirements for its members/policy holders (i.e. Town of Reading) with regards to independent contractors and requirements for workmans’ compensation.  
· Audits are conducted annually by VLCT PACIF to insure Towns are complying with the new requirements.  Fines are levied if Towns are not found to be in compliance.  
· The audit requirements to be met by towns are summarized in this letter to PACIF members dated Sept 6, 2016:    http://www.vlct.org/assets/‌RMS/‌PACIF/‌WC_DocumentingSubs+Solesfor‌Audits‌_2016-09-06_forPDFonweb.pdf
· There are limited circumstances under which an independent contractor may be determined to be exempt from the workmans’ compensation requirement according to VLCT PACIF.  The exemption requires proof that the individual is not a municipal employee.
· Proof that an individual is not a municipal employee is determined by completion of the Non-Employee Work Agreement (NEWA).  NOTE:  VLCT PACIF auditors may not always accept the NEWA as proof that an individual is not a municipal employee, but they will explain to you why a subcontractor does not meet the requirements.  http://www.vlct.org/assets/RMS/PACIF/WC_3-Non-employee_work_agreement_Version_2.1.pdf
· Key points in the NEWA used to help assess if a contractor is not treated by the municipality as an employee include:
· Is the work considered a normal municipal function? Answering Yes, supports employee designation.  
· Is this type of work also performed by a town employee?  Answering Yes, supports employee designation.  
· Does the municipality have the necessary equipment to perform this work?  Answering Yes, supports employee designation.  

Understanding the VLCT PACIF’s new (June 2016) workmans’ compensation requirements is germane to the Cemetery Commission because of our annual mowing and periodic tree care needs.   Calista has been currently told that tree work is specialized enough to warrant a exemption, mowing is not and that we will need to require our lawn care contractors to carry workmans’ compensation.  Reading’s audit is on March 27th, more information will be known then.


